MEMORANDUM

To: All Wholesalers
From: Philfip H. Wayt
5 Exceutive Director
) Washinglon Beer & Wine Wholesslers Association

vy

PO Box 1319
Olympia, Washinglon 98507-1319

(360) 352-5252
Fax (360) 943-9784

Subject: Price Postings
‘Date: May 19, 1995

During this legislative session we were advised by the Washington State Liquor Control Board  ~ 1
{though their Assistant Attorney General) that the Board anticipated being named as a defendant .
in a lawsuit on “price postings” brought by a retailer. That retailer (and wholesaler, importer and i
winery) was Peter Dow of Cafe Juanita in Kirkland. He also has the Cavatappi Winery. We, and

the Board, anticipated that such a suit would seek to invalidate the current price posting

regulations as well as current law that puts in place the system we have now.

The Board felt defending current regulations in such a suit would be cxpénsive and time
consuming. Although our Association counsc!, Bob Baronsky felt our price posting system in
Washington is significantly different from all others and very defendable, the Board was unsure.

In a2 meeting called by the Board with Bob Baronsky and 1, the Board brought up the possibility :
of taking current posting regulations and adding them to statute (law). We agreed therewas a :
long-shot possibility of doing so by adding sections to another (pre-cxisting) Liguor Board bill
currently being considered by the Legislature.

Bob and I presented this opportunity to your Executive Committee in Olympia March 22, 1995
for consideration. Following extensive review and discussion by the Exccutive Committes,
myself, Bob Baronsky and Dick Ducharme, your Executive Committee motion and direction was
as follows: .

“Because adding existing price posting regulations to law is consistent with existing Association
position supporting price postings, we support the Washington State Liquor Board’s action to

add existing price posting WAC's (regulations) to statute, if, in the judgement of Phil Wayt and
Dick Ducharme eventual passage and enactment into law i3 possible.” PLAINTIFF’S
EXHIBIT
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We knew full well that although the Board would support this effort, Dick and 1 would have to do
most of the work on the hill to obtain passage. We also knew that if we tried this and lost we
might be in a weaker position than is currently the case. Because this was a sensitive subject and
potential success would involve sensitive political maneuvering, we decided to try to get this job
done quietly and without raising to much fuss about the subject.

During the process, Peter Dow was somehow informed of our (and the Board's) action and
showed up in Olympia trying to hire several different lobbyists to defeat our effort. He was
unsuccessful in his attempt to hire representation.

After meeting again with the Board, agreement was reached on the enclosed language. New
language that Bob Baronsky and I drafted is labeled “new” on the enclosed copy. 1 think you will
find the “Intent” section quite interesting. It leaves no doubt that postings are state policy.

The enclosure is only part of HB 1060. Part of the bill which did not have any thing to do with us

was vetoed by the Governor. At any rate, the bill finally passed the legislature and was signed by
the Governor May 5, 1995. It becomes law July 23, 1995.

As you will see, the language now in law does not contain actual posting dates. This remains “as
is” in current regulations. Also, as you will see in Jine 13, on page 15, Quantity Discounts are
now prohibited by law. Also, your (and your supplier’s) minimum markup is now inlaw. Bob
felt adding the section on Board review of the markup percentage also makes it even more
defendable in court. Tt's comforting to have other sections of existing regulations in law as well.
Please review the enclosed language. '

At least for the foreseeable future, this shoukd put to rest any doubt as to the future of postings.
This should (and we hope) encourage those of you who are not utilizing the electronic posting
process to do so. If you have any questions, please let me know. We’ll review this is more detail
al our Summer meeting. Also, I'll be around for district meetings the week of June 5 and 12,
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Chapter 232, Laws of 1955

AL,
1o

S4th Legislature
1995 Reguldr Session

i
{
.
.

-pagsed b'y.:hb._-Houso: Apxrid 195
Yeas 93 Nays ©

I, Tunothy A. Martin, Chief Clerk of
the House of Representatives of the
State of wasninm:m. d0 hereby céxtify
that the attached is HOUSE BILL 1060 !
. ag pagsed YLy the House  of
House of Repressantatives Representatives and the Senate on the
dates hereon sat forth.

Passed by the Senate April 12, 1995

as 47 8 0 . : T :
= -7 .7 7
Pfasident of the Senats . ZL C,/(/ cn.g Clexk ,
)\ﬁprmed 1995 th FILED
he ex:ept:mn of section . o
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- MAY 5 - 1935
;
- Time 22,02 ane ’

Secretaxy of State
State of Washington
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1 beaxdr))- An annual class I license may be issued to the holder of a
2 classa, C, D, or publx.c H license upon MLMMJM
"3 "and payment of"a fee“of “tliree hiindred fifty ‘dollars.’ : P
4 {2) The holder of a class I license shall, if requested by the
5 board, notify the board or its designee of the date, time, place, and
6 location of any catered event. Upon request the class I licensee shall
7 provide to the board 2ll mecessacy or requested information concerning

8 the soclety or organization which w;.u be holding the functian at which

9 the class I license will be u.::.ll;ed. 2l
10 (3) If attendance ac the function will be ocpen to the general
11 public, the society or organization sponsoring the function shall be
12 within the definicion of ®society or organizatinn' in RCW 66.24.375..
13 If attendance at the function will be limited to members and invited
14 guests of the sponsoring Society or organization, then the requiremiu: :
15 that the society or organization .be within the definition ot p.cw
16 66.24.375 is waived.

17 Sec. 10. RCW 65. 28 180 and 1985 ¢ 226 8 4 are each amended to rend
" 187 ‘a3 folldws: -t ¢ : Py g 5 o i

>

,19',.' It 19 unlav:ul tor a person. um, “.oc corpo:at:ion hqldin'

'21 wnolesaler s hcen.se, a brew-r's licansu. a beer impo-tu 3, 3
22 domestic wvinery licemse, a .wine importer s license, or é ;d,m
23 wholesaler’s license within the state of Washington to modify any
24 prices without prior notification to and approval of the board.

25 {11 _Intenc, ' This section is egagted. pursuant to the authority -of
26 this srarte under rhe twentv-first “apendment to the United Scatey
27 Copatitution, Lo oromote the public's intexast in fostering the orderly
28 gand gesponsible distribution of malt beverages and  wine towards
29 affective control of consumption: Ko promote the faix and afficient ﬂﬂl
30 eo-tipr * o e -

31 exdating boaxd mles gs che clear expression of state policy to
32 regylace (he manoer of selling and pricing of wipe and malt beverages
33 by licensed suppliera and wholasalers,

34 Zj Beer w 4 in Wi
35 wholesaler ghall £ile with the board at its office in Olympia a orice

36 posting ghowing the wholesale prices at which any and all brandg of
37 b::x_nnd__1nz_anld_hx_:n:nJxLJLand19;_!in:__h9lsnal:z;anall_hs_anlﬂ_in
38 xetailerg within the state,

HB 1060.PL - -- p. 14 ¢ ==
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16 appr ia he amoun h rcent of a igiti £ as
17 mnini X-up_over a rcenta
18 ard xC uch pe nta hall ba not 1 than_te nt.
19" T iy ic ) a."close-at® jtem shal) be accepte
21
22
23
24
25 Th rd ma i a oosti at it deems be i
26 viglati f thi ction n 1 r rti there or_th
27 would tend tc disrupt the ordexly sale and distribution of beer and
28 wine. Whenever the board reijects any posting, the ljicensee @mitti:gg
29 h in h by th and sh ve e
30 ghowing that th ati is not in violatio his s jon o rule
31 or does n nd _ i t [) 1 a d_a i
_,"32 nd wine. hy ng i e it shall become e ive at th
/33 £ by the boar osting is rejected 1
34 iv ng shal in i h Cime a amend

35 posting is filed and approved, in aecordange with the provigiong of
36 thisg section, ’ .

37 ri postin jled requir thi 3 hall

~38, all. rimes be open to inspection to all txade buyers within the state of .
39 Washipaton and shall not in any sense be tonsidereq confidential. - - -
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r ation he wh r empl he time of purcha
4 gpecial parmit iggued bv thae board to guch licensee.
{i) Every ¢class A, B, C, D, E._F _H. G, or I licepses, upan
chaging any beer d wina from a_ wholesaler, sh immedjatel
ch i i he licen T
;‘ he licengee ghall notb thereafter permit guch 'hggr to be digposed of in )
n n exc ag authori n
ii) B nd_win 1 ovi i 3 i
delivered Ly the wholesaler or an authorized employee either to the
i ’ licen rem i h i h
wh ! i W ’ i il
icen h a h £ v
] win ' Vol
nda . v brew nd wi fering er_an [o

he_ boar £ imil £ n hal
n ke c in win red
ice W wi : 1 aiti 1 i ion :

required may be filed ag a suoplement to the price schedule forms.

b) Prie i1 w c_wi hal iform pri o
all wholegalerg on a gtate-wide basis legs bona fide allowances for
freight differentials, Ouantity discounts are prohibiced. No vrice
ghall be filed that 1is below acquisition/production cost plus ten
HB 1060.PL p. 16
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1 X of th X h isi n. n rcent of

2 acquigition cost does not avply ta sales of beer or wine between a beex

3 or wine impor : wi al x win

4 i w W - wi

5 wh 1 wh 11 wi r ¥ wi whol ler.

& 34 W W ‘ 1

7 ri amoun n ition \ o ﬂﬁw
8 [o) a_minpi - n modi c exr e b

9 ml I xge 1 n 1 ha,

10 percent,

11 N W wi . 1 win

12 jimporter, or wine wholegalef may gell or offex to gell any heer or wine

13 to apy pexgsons whatsoever in this state until copies of such written i
14 ntra Or memgran ral ag re o le with th

15 hoaxd,

16 d) N rew win 1l or of to sell anv ckaa

17 con n r oxr win ny whol 1 rice differin

)
[ ]

¢

23 violation of thig section or any rule or that would tend to diggam p;.m. e

24 orderly sale and distribution of heer or wine, Whenever the_board

25 reject i 114 n Y _memoran

26 gsu ;zl;n_. itting the price filing, contract, or _memorandum may be hearil by
27 AT nd shs rden win h i £ilin

28 coptract. or memorandum is not in violation of this section or a rule
29 or n n i ord and distributi 3 r
30 r win f the pric n X _memora ig acc ed t

31 shall become effective at a time fixed by the board, If the prige
32 filing, contragt, or memoranduym, or portion thereof, is rejecred, the
- 33 last effective price £iling,” contract. or memorandum shall remain in
34 effect wunti) such time as an amended price filing, concract, X
35 memorandum i3 filed and approved, in accordance with the provigions of

p. 17 HB 1060.PL
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1 within th of Waghin n 1 n n congid
2 gconfidential.
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